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Honorable Homor P, Rainey, President
The Univorsity of Texas
Austin, Texas

Pboear Dr. Rainey: Opinion No, (-2846

Rej Lor ty Council

the Univarsity in
e operation of Jolm

Docomber 14, 194 sting\an opdvion from this depart-

§ity” of Texaa and the City of
¢ the John Sealy Hosplital in
: Rets a copy of which 1is enclosed.
¢ have been golng through the yrocess

hire to abrngnta the prosent contrant and

thus to return the John Sealy Hospital to the control

of The University of Tezas. Ih othor words, we desire

t0 return to the status quo ante by the putual abrogation
of the prasent contract.

*0Onca this contract is abregated we mutually desire then

to enter into a new comtract with the City of Galwveston
for the cara of their indigent gick. It is preposed under
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the new contract that tha City of Galveston will pay to
The University of Texas the sum of $40,000 per year in
return for which The University of Texas will agree to
provide hospltalization for the indigent sick of the
City of Galveston. The city, through its health depart-
pent , will designate those that they regard as indigent.

®It 1s tlie desire of both the City of Galveston and the
Regents of The University of Texas to make this new ar-
rangement under present laws, if possible, and wo are,

therefore, asking for an opinion of your department upon
the following guestiona:

®1. Whether or not the City Council of the
City of Galveston and the Board of Regents have the
power to enter into a contract abrogating the existing
leage contract between the City and the University in
regard to the operation of the John Sealy Hogpital.

*2 wWhother or not the Board of Regents
have power and authority to operate the Jobn Sealy Hogypital
" 4in connection with the Medical School at Galveston.

"3, Whether or not the Board of Regonts have
the power to enter into a contract with the City of Gal-
veston to teke care of the indigent patients of the City
who may be desighated by the health officer of the City.

%4, Vhether or not an eerent on the part
of the Uity to pay the University $40,000 a year for an
indefinite period of time for the care and hospitaliza-
tion of indigent patients would create a debt against
the City which would be prohibited by the Comstitution
of Texas.

*5,. In the event that prasent laws will not
permit us to make the new arrangement which I have out-
lined above, wo would greatly appreciate 1t if your de-
partment would suggest to us the type of leglslation
wvhich we should have to ask the Legislature to pass in
order to enable us to make the new desired arrangement.”

¥o answer your questions categorically:

1., The City Couneil of the City of Galvaegton
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and the Board of Rogents of the State University 4o have
the power to enter into an agreement or contract abrogat-
ing the existing leasc contract betweon them in regard

to the operation of the John Sealy Hospital.

The City of Galveston at present is operating
the John Sealy Hospital under & long-time lease from the
Univergity of Texas, the owner of the Hospital.

Irrospective of the guestion of the validity
of the lease by which the University of Texasg let the
Hospital to the City of Galveston, (anKl we are not at
all implying that there was any vice in the transaction)
the parties mutually may abrogate the lease, and thus re-
store the status quo ante. The cancellation of the reeip-
rocal covenants of the parties constitutes reciprocal con-
siderations for the new contract of abrogation,

1

2. Upon the execution of the contract or agree-
went abrogating the present lease, the Hospital will be,
of course, restored to the University of Texas, and the
University will own and hold the samwe as of the original
estate. The Board of Regents of the University, there-
fore, will then have the power and authority to operate
the Hospital in connection with the Medical School at Gal-
vaston, if such operation he necessary, or even imncidental-
1y necessary, to the proper operation of the Medical School.

3. Upon general mrinciples of corporate law, the
Eoard of Regents of the University would have the power to
enter into a contract with the City of Galveston to take
care of the indigent patients of the City, if the doing so
vas reasonably necessary as an ineident to the operation
of its kedical School at Galveston. The Board would not
have the authority or power, however, t¢ make such a con~
tract with the City of Galveston execept as an incident to
the Board's poyer to operate the Medical S8chool. The
State University is operating a medieal school, not a
public hosplital.

4. Such an agreement on the part of the City,
ineluding its propise to pay the University £40,000.00 a
year for an indefinite period of time for the ecare and



1

<17

Honorable Homer P, Ralnsy -~ Page 4

bospitaligation of indigent patients, would not create
a debt against the City which would be prohibited by
the Constitution of Texas, nor would it crcate a debt
at all for the sinple reason that such a contract would
ba voidable for indefinitaness of duration, and could be
terminated by either party at will.

S8uch an undertaicding could be centered into by
tho Clivy oanly through contracts for one year at a time

to avoid the constitutional requirement for provision
for m&nt .
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